basis for concluding that Mr. Johnson's hostility had any
impact on the decision to discharge Mr. Paugh, and find no
evidence to establish any nexus between Mr. Johnson's hostil-
ity and Mr. Paugh's discharge.

Respondent's Motivation for Discharging Mr. Paugh

The crux of Mr. Paugh's case is his claim that respon-
dent's mine management seized upon the appearance of a fight
between him and Mr. Beckman on March 5, 1986, as an excuse
for discharging him because of his protected activities in
insisting on compliance with the ventilation and roof support
requirements of the law, his complaints in this regard, and
his reluctance or refusal to continue roof bolting when he
believed that the air over his bolter was inadequate.  In
short, Mr. Paugh views management's conclusion that he
engaged in a fight with Mr. Beckman as a pretexual excuse to
get rid of him because of his safety concerns.

In support of his pretexual discharge argument, Mr. Paugh
relies on a statement by personnel director Gearhart to MSHAfs
special investigator during the post-discharge investigation
of Mr. Paughrs complaint in which Mr. Gearhart states that
Mr, Paugh "had also started a fight with another employee four
or five years ago," (Exhibit C-4; Exhibit 5-1).  Conceding
that neither Mr. Gearhart or the management team which made
the decision to discharge him were aware of this prior inci-
dent at the time the decision was made to discharge him,
Mr. Paugh nonetheless argues that Mr. Gearhart made the state-
ment to make it appear that Mr. Paugh had a history of fight-
ing, thereby lending credibility to management's discharge
decision.  Further, during the course of the hearing,
Mr. Paugh's counsel took issue with Mr. Gearhart's further
statement to MSHA that "Both Earl Sisler and Harry Beckman
have proved in Mettiki's experience, to be among the most cred-
ible members of it's hourly work force." Counsel suggested
that this statement by Mr. Gearhart was a self-serving
after-the-fact declaration to support management's belief that
Mr. Sisler's and Mr. Beckman's version of the altercation
which took place between Mr. Paugh and Mr. Beckman was true,
while Mr. Paugh1s version was a lie.

It seems absolutely clear to me from the evidence in
this case that at the time management made the decision to
discharge Mr. Paugh, none of the participants in that deci-
sion had any knowledge of Mr. Paughfs prior purported fight
with Mr. Lucas.  Under the circumstances, I find no basis for
concluding that Mr. Gearhart's post-discharge statement to
MSHA prejudiced Mr. Paugh or adversely impacted in any way on
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